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described in paragraph (c)(2) of this
section and whose application received
a score within the funding band as de-
scribed in paragraph (d) of this section
has at least 15 calendar days after re-
ceiving notification that its applica-
tion was not funded in which to submit
a written request for a second review in
accordance with the instructions and
due date provided in the Secretary’s
written notification.

(6) An applicant’s written request for
a second review must be received by
the Department or submitted elec-
tronically to the designated e-mail or
Web address by the due date and time
established by the Secretary.

(7) If the Secretary determines that
the Department or the Department’s
agent made an administrative error
that relates to the PE points awarded,
as described in paragraph (b)(2)(i) of
this section, the Secretary adjusts the
applicant’s PE score to reflect the cor-
rect number of PE points. If the ad-
justed score assigned to the application
would have resulted in funding of the
application during the competition and
the program has funds available, the
Secretary funds the application prior
to the re-ranking of applications based
on the second peer review of applica-
tions described in paragraph (c)(9) of
this section.

(8) If the Secretary determines that
the Department, the Department’s
agent or the peer reviewer made an ad-
ministrative error that relates to the
peer reviewers’ score(s), as described in
paragraph (b)(2)(ii) of this section, the
Secretary adjusts the applicant’s peer
reviewers’ score(s) to correct the error.
If the adjusted score assigned to the
application would have resulted in
funding of the application during the
competition and the program has funds
available, the Secretary funds the ap-
plication prior to the re-ranking of ap-
plications based on the second peer re-
view of applications described in para-
graph (¢)(9) of this section.

(9) If the Secretary determines that a
peer reviewer made a scoring error, as
described in paragraph (b)(3) of this
section, the Secretary convenes a sec-
ond panel of peer reviewers in accord-
ance with the requirements in section
402A(c)(8)(C)(iv)(III) of the HEA.

34 CFR Ch. VI (7-1-13 Edition)

(10) The average of the peer review-
ers’ scores from the second peer review
are used in the second ranking of appli-
cations. The average score obtained
from the second peer review panel is
the final peer reviewer score for the ap-
plication and will be used even if the
second review results in a lower score
for the application than that obtained
in the initial review.

(11) For applications in the funding
band, the Secretary funds these appli-
cations in rank order based on adjusted
scores and the available funds that
have been set aside for the second re-
view of applications.

(d) Process for establishing a funding
band. (1) For each competition, the
Secretary establishes a funding band
for the second review of applications.

(2) The Secretary establishes the
funding band for each competition
based on the amount of funds the Sec-
retary has set aside for the second re-
view of applications.

(3) The funding band is composed of
those applications—

(i) With a rank-order score before the
second review that is below the lowest
score of applications funded after the
first review; and

(ii) That would be funded if the Sec-
retary had 150 percent of the funds that
were set aside for the second review of
applications for the competition.

(e) Final decision. (1) The Secretary’s
determination of whether the applicant
has met the requirements for a second
review and the Secretary’s decision on
re-scoring of an application are final
and not subject to further appeal or
challenge.

(2) An application that scored below
the established funding band for the
competition is not eligible for a second
review.

(Approved by the Office of Management and
Budget under control number 1840—NEW3)

(Authority: 20 U.S.C. 1070a-11)
[75 FR 65782, Oct. 26, 2010]

Subpart D—What Conditions Must
Be Met by a Grantee?

§644.30 What are allowable costs?

The cost principles that apply to the
Educational Opportunity Centers pro-
gram are in 34 CFR 74.27, 75.530, and
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80.22, as applicable. Allowable costs in-
clude the following if they are reason-
ably related to the objectives of the
project:

(a) Transportation, meals, and, with
specific prior approval of the Sec-
retary, lodging for participants and
project staff for—

(1) Visits to postsecondary edu-
cational institutions;

(2) Participation in
activities; and

(3) Field trips for participants to ob-
serve and meet with persons who are
employed in various career fields and
can act as role models for participants.

(b) Purchase of testing materials and
test preparation programs for partici-
pants.

(c) Fees required for admission appli-
cations for postsecondary education,
college entrance examinations, or al-
ternative education examinations if—

(1) A waiver is unavailable; and

(2) The fee is paid by the grantee to
a third party on behalf of a participant.

(d) In-service training of project
staff.

(e) Rental of space if—

(1) Space is not available at the site
of the grantee; and

(2) The rented space is not owned by
the grantee.

(f) Purchase, lease, or rental of com-
puter hardware, software, and other
equipment, service agreements for such
equipment, and supplies for participant
development, project administration,
or project recordkeeping.

(Authority: 20 U.S.C. 1070a~11 and 1070a-16)

[69 FR 2658, Jan. 18, 1994, as amended at 75
FR 65783, Oct. 26, 2010]

““College Day”’

§644.31 What are unallowable costs?

Costs that are unallowable under the
Educational Opportunity Centers pro-
gram include, but are not limited to,
the following:

(a) Tuition, fees, stipends, and other
forms of direct financial support for
participants.

(b) Research not directly related to
the evaluation or improvement of the
project.

(c) Construction, renovation, and re-
modeling of any facilities.

(Authority: 20 U.S.C. 1070a-11 and 1070a-16)

§644.32

§644.32 What other requirements must
a grantee meet?

(a) Eligibility of participants. (1) A
grantee shall determine the eligibility
of each participant in the project at
the time that the individual is selected
to participate.

(2) A grantee shall determine the sta-
tus of a low-income individual on the
basis of the documentation described in
section 402A(e) of the HEA.

(b) Number of Participants. For each
year of the project period, a grantee
must serve at least the number of par-
ticipants that the Secretary identifies
in the FEDERAL REGISTER notice invit-
ing applications for a competition.
Through this notice, the Secretary also
provides the minimum and maximum
grant award amounts for the competi-
tion.

(c) Recordkeeping. For each partici-
pant, a grantee must maintain a record
of—

(1) The basis for the grantee’s deter-
mination that the participant is eligi-
ble to participate in the project under
§644.3;

(2) The services that are provided to
the participant;

(3) The specific educational benefits
received by the participant; and

(4) To the extent practicable, any
services the participant receives during
the project year from another Federal
TRIO program or another federally
funded program that serves popu-
lations similar to those served under
the EOC program.

(d) Project director. (1) A grantee must
employ a full-time project director un-
less—

(i) The director is also administering
one or two additional programs for dis-
advantaged students operated by the
sponsoring institution or agency; or

(ii) The Secretary grants a waiver of
this requirement.

(2) The grantee must give the project
director sufficient authority to admin-
ister the project effectively.

(3) The Secretary waives the require-
ments in paragraph (d)(1) of this sec-
tion if the applicant demonstrates that
that the project director will be able to
effectively administer more than three
programs and that this arrangement
would promote effective coordination
between the program and other Federal
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